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Welcome to a Christmas bumper edition of our
newsletter. We are pleased to say that we
have had very positive feedback about the
previous ones so we aim to make sure that we
can keep up the standard and hopefully
improve! With this thought in mind | have to
thank David Boggon for pointing out that there
were no contact details in our last issue ..
(Doh!)

Bennett Residential can be found at 16 Station
Road, Taunton TAl1 1NL and can be
contacted by email: info@bennettlets.co.uk or
by telephone: 01823 366080

Visit our Website: www.bennettlets.co.uk

So now you can let us know if there are any
iIssues you would like us to cover or just
comment or query on anything that we have
included so far.

In this issue we shall be looking at

* Life expectancy of household items and
appliances

* The ‘credit crunch’ with Robert Zelazik of
AC Mole & Sons

* Our latest new additions to our website
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In the last two newsletters we have
explained the workings of the
Tenancy Deposit Scheme and both
the landlords and our
responsibilities under the Law of
Agency. Now we have to deal with
the possibly contentious area of
what happens when the tenants
move out and want their deposit
back.

The landlord/agent has a duty to
adopt the most reasonable and
practical and appropriate approach
and should keep in mind that the
tenants' deposit is not to be used
like an Insurance policy where you
might get "full replacement value"
or "new for old"

We all have an idea of what ‘Fair
Wear and Tear means. However,
the actual meaning has become
more defined now through the
legal process. A tenant cannot be
held responsible at the end of the
tenancy for changes in a property’s
condition caused by what the
House of Lords has termed
‘reasonable use of the premises by
the tenant and the ordinary
operation of natural forces (i.e. a
passage of time).’

There are many factors to be
assessed in order to reach a fair
judgment. For example the
following should be taken into
consideration:-

- The quality of the supplied item
(which can vary greatly)

- The condition at check in
- The condition at check out

- Any extenuating circumstances

The tenant has a duty of care to
return the property at the end of the
tenancy in the same condition, fair
wear and tear excepted, as that
recorded on the Inventory at the
start of the Tenancy.

There may be circumstances where
excessive wear and tear will require
compensation or charges to make
good, for example numerous nail or
pin holes, torn wallpaper, paint/
woodwork gouges, soiling etc.

Landlords should expect acceptable
associated deterioration to their
property when permitting families
with young children and pets



Avoiding Betterment & Considering
Apportionment

The Law does not allow for
“betterment”, which means a Landlord
cannot expect to have old replaced
with new at the tenants expense or
charge cleaning costs for any item that
was soiled at the start of the tenancy.

To avoid betterment, the allocation or
apportionment of any costs, charges or
compensation for damage must take
into account all the factors relating to
(a)fair wear and tear,
(b) the most appropriate remedy and,
(c) that the landlord should not end up
either financially or materially in a
better position than he was at
commencement of the tenancy or as
he would expect to be at the end of the
tenancy having considered (a) and
exercised (b).

The principlies of some very general
example might include the rare
circumstances where damage to a
carpet is so extensive or severe to the
item so as to affect the achievable rent
level or quality of the property. The
most appropriate remedy might be to
apportion costs according to the age

and useful lifespan of the item. An
example of how this might be
calculated is as follows:-

Average Life Expectancy
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Some helpful starting points for
average life spans:

Decoration
Hall, stairs, landing 2-3 years
Sitting Room 4 Years
approx
Dining Room 6 Years
approx
Kitchen/bathrooms 2-3 Years
Bedrooms 5 years
approx
Carpets
Budget Quality 3-5 years
Medium Quality 5-10 years
Top Quality up to 20
years
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With falling property prices and an economy in
recession, the last thing many landlords wish to
think about is tax. There are however some
important tax issues to consider at the moment.

Firstly, if you are considering inheritance tax
(IHT) planning, now could be a good time to
think about giving away properties, either
directly or via a trust. Making a gift or transfer
now will fix the value for IHT at current market
value. Any increase in value as the market
picks up will be outside your estate. This
principle also holds true for shares which have
tumbled in value and which, most
commentators expect, will recover their value in
time. There is capital gains tax (CGT) to
consider, but any gain will also be based on the
current low value, minimising any tax due.

When someone dies, IHT is calculated on the
value of their assets at the date of death. It
seems unfair that tax can be due on assets that,
in the current market, are falling in value and
there is in fact some relief available where
property falls in value after death. If the
proceeds from all sales of land and buildings by
the person responsible for paying the IHT -
generally the executor - within four (in some
cases three) years of death is less than the
probate value of those assets then the lower
value can be substituted for IHT and a rebate
potentially claimed. There is a more restricted
relief for sales of quoted shares at a lower
value. The legislation is not straightforward and
relief will not always be due, but it is well worth
checking.

Landlords of residential property should also
consider taking advantage of Landlords Energy
Saving Allowance which potentially gives a
100% tax deduction for expenditure of up to
£1,500 per property on loft insulation, cavity
wall insulation, solid wall insulation, floor
insulation, draught proofing and insulation to hot
water systems. Initially the £1,500 was per
building as opposed to per property and the
change means that each flat in a block of flats
will now be treated as a property, significantly
increasing the value of the allowance. In
addition to the tax break, the reduction in
energy costs should be welcomed by tenants.

Many landlords fail to take advantage of the
wear and tear allowance. You can either claim
for replacement of soft furnishings (but not for
the original items) or else you can claim a flat
rate 10% of rent. You cannot change between
the two methods year on year but you should
consider which method is best for you.

Finally, consider the timing of any expenditure.
If you intend to carry out repairs or redecoration
then it is worth thinking about doing this before
rather than after 5™ April. Expenditure incurred
on 5 April is relieved in the current tax year;
expenditure incurred on 6™ April will not be
relieved for a further twelve months.

This article does not cover all of the issues you
might need to consider and you should, as
always, take advice tailored your own
circumstances.

If you would like to discuss any of the issues
raised in this article, or any other aspect of your
financial affairs, then please contact either
Robert Zelazik or Paul Aplin at A C Mole &
Sons on 01823 624450 or email them at
robertzelazik@acmole.co.uk or
paulaplin@acmole.co.uk Either of them will be
very happy to discuss your individual situation
and offer advice as appropriate.
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We have now added floor plans to the ‘Download Area’. Copies of our News-
website. Each time a property becomes letters are now available and we have
available for let a complete floor planis  made important forms for tenants easy
added to give prospective tenants more to access thus speeding up the paper-

information to help them find the right work side of things. We welcome sug-
property - and to see how their furniture gestions as to what else would be useful
might fit in to it! to add as a download.

As well as this we have added a

On a more Festive note—yes it's nearly upon us! We are not sending indi-
vidual charity Christmas cards this year but instead we are cutting out the
middle man making a £1 donation for each card we would have sent to

NSPCC @

Gruelty to children must stop. FULL STOP.
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